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BEFORE THE HON'BLE NATIONAL GREEN TRIBUN
PRINCIPAL BENCH, NEW DELHI
Original Application No. 279 of 2025

IN THE MATTER OF:

Vijay Kumar Paladia ... Applicant/Petitioner
VERSUS

State of Uttarakhand & Ors. ... Respondents

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT, PUBLIC
WORKS DEPARTMENT, UTTARAKHAND

I, Ratnesh Kumar Saxena, son of Late Sri Ram Kumar Saxena, aged about
39 years, currently posted as the Executive Engineer, Provincial Division,
Public Works Department, Nainital, Uttarakhand, do hereby solemnly affirm

and state as under:

o, .4 SN.R5E
1 That I am the Executive Engineer of the concerned division of the

Public Works Department, Government of Uttarakhand, and as such,

I am fully conversant with the facts and circumstances of the present

case based on official records. I am duly authorized to swear and file

=Tfidavit on behalf of the answering respondent.

Y -
gs HQ—::‘zgf g'a%t I have read the contents of the Original Application No. 279 of

2. No. 81 (10/#885925 filed by the Applicant and have understood the same. The

Y b
éq owing is the response of the answering respondent to the
>

3. It is submitted that the construction of the Dakaroli to Malla Niglat
motor road in District Nainital is a project of immense public
importance. The road is intended to provide essential connectivity to

remote villagers, granting them access to crucial services like

77@{ healthcare and markets for their agricultural produce. The road will
f e o facilitate easier access for managing and protecting forests from
L(( fires. '

JX‘()T‘ PRAKASH, Advncaie w/

NOTARY B.0. Nsinftal
Reg. No. 21 (10) 2008
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4. The answering respondent has followed the due process of law at

every stage-

e Administrative and financial sanction for the 1.500 km road was

granted by the Government of Uttarakhand on September 20,

2011, for an amount of Rs 18.90 lakhs.

e In-principle approval for the diversion of 0.54 hectares of forest

land was granted by the Ministry of Environment, Forest and

Climate Change (MoEF&CC) on May 21, 2016.
1 for the diversion was granted by the

e Formal approva

Government of Uttarakhand,( Paryavaran anubhag 4 Jon March

14, 2017.

e All necessary funds for compensatory afforestation i.e the

amount for planting 730 trees in ten times of the no of effected

trees, (Rs 7,30,000) and Net Present Value (NPV) (Rs 4,56,300)

have already been deposited into the CAMPA fund.

5. It is pertinent to mention that the present applicant had previously

..filed a similar challenge before this Hon'ble Tribunal, registered as

43 of 2017, which was dismissed by this Hon'ble T ribunal
stall

[ A.
~March

clteo
) €
roject of public welfare and is a misuse of the process of law.

2, 2018. The present application is another attempt to

$ ? "’qs submitted that the Applicant's opposition to the project is not

ed on environmental concerns but on personal interest. The

e has been

bas
Applicant's residence is located near NH-109, and h

requesting that the motor road be connected to his personal

residential building, thereby attempting to derail the approved

alignment for personal gain.

f //}2 PARA-WISE REPLY

e v,

Jx'(ﬁl‘ ‘RH*&\((,,b_,.‘;}f,(\“‘;”(l"[@
WRICY T - -
NOTARY H.2_ Naiptial

teo. No. 21 (th) eONs
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P
1. That the contents of paragraphs 1 and 2 of the application are matters
of record and require no specific reply.
2. That the contents of paragraph 3 are denied. It is submitted that the
road construction is vital for the public interest. The diversion of a
small parcel of forest land (0.54 hec) was undertaken strictly in

accordance with the Forest (Conservation) Act, 1980, after obtaining

all necessary approvals.

3. That the contents of paragraph 4 are denied. The proposal for forest
land diversion was formulated only after obtaining No-Objection
Certificates (NOCs) from local villagers and public representatives,
including the Gram 'Pradhan and Kshetra Panchayat members, on

15.11.2016.

4. That the contents of paragraph S are denied. Out of the total road
length of 1.500 km, only 600 meters pass through forest land, while

the remaining 900 meters ar¢ on 'Nap' land (private/revenue land).

This has been clearly mentioned in the proposal, and necessary

consents have been obtained. Recently again on dated 30.9.2025

//%/ | epartment has acquired written consent of the land owners and
V.
._4 <>/ is agreed to give compensation of the land to land owners

ore construction of the said road.
_Nanits] )E
P 5. ?h t;’the contents of paragraph 6 are denied. The road will benefit all
&O} 1;~v¢-~,.,~fi§é:r‘é&dents of the remote area by prov1d1ng access to essential services.
“’““*-‘:*1//; report from a senior geologist has also been obtained after

inspecting the alignment.

6. That the contents of paragraph 7 are denied. The Applicant's
f ﬂm/f} residence is near NH-109, and his attempts to get the road connected

is house are causing unnecessary obstruction to the project. The
“forest land transfer was done as per legal procedure.
JXU kL 1 wA '\AQH, AGVOCaiv

NUTARY H.Q. Naialial
Reg No. 21 (10) 2008
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) 7 That the contents of paragraph 8 need no reply.

8. That the contents of paragraph 9 are denied. The road construction
will directly benefit the village of Malla Niglat. The population as per
census 2011 of the village is 593 ,Recently panchayat election of
Uttarakhand State was done and no of voters registerd in polling

booth in the said village is 738 which is self explanatory .

9. That the contents of paragraph 10 are denied. The project has
received proper administrative and financial approval from the
Uttarakhand Government, following which surveys and proposals for

forest land transfer were completed.

10. That the contents of paragraph 11 are denied. The road is
crucial for providing access to medical facilities, helping villagers

transport crops, and aiding in forest fire prevention.

That the contents of paragraph 12 are denied. While the
“\s\?iphcant refers to a document from 24.05. 2012, the department
// o -~ 2
~

Eamed formal NOCs from villagers and local representatives on

before proceeding.

That the contents of paragraph 13 are repetitive and hav3 been

13 That the contents of paragraph 14 are denied. A senior geologist
inspected the road alignment on 3.11.2011. The alignment was
subsequently approved by the Superintending Engineer, PWD,

Nainital, on 14.12.2011. The proposal for forest land diversion was

sent for approval in 2014 only after completing these formalities and
/f ﬂ/’} 7 obtaining NOCs from the villagers.

)'a‘sﬁrt/(f‘ i

N lé l“' i1 l)‘ ‘ 23
AL ING. 2 ;‘!aid n f‘ :
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. 14. That the contents of paragraph 15 are denied. The project has

all the necessary administrative and financial sanctions as per the

government order dated 20.09.2011.
15: That the contents of paragraphs 16 and 17 need no reply.

16. That the contents of paragraph 18 are denied. The diversion of
forest land has been carried out in strict compliance with all

conditions stipulated under the Forest (Conservation) Act.

17. That the contents of paragraph 19 are denied. The road has
been designed keeping all technical standards, including gradient and
hairpin bends, in mind. The RCC path mentioned by the Applicant is
a steep pedestrian path and is technically not feasible for conversion

into a motorable road.

18. That the contents of paragraph 20 are admitted only to the

extent of the official records.

hat the contents of paragraph 21 are denied. All conditions

X AP} | ¥, 2
“5 ¢ 8 I\ Z ’d | §8 B I r‘ Fes ]
g 20{ -~ That the contents of paragraph 22 are denied. The Applicant's
/ g :"-\"" - g \“” .‘- . . . . .
p N ey €A o olaim of not receiving the list of trees under RTI is contradictory, as he
: AL EME

himself has mentioned the list of trees in paragraph 24 of his

application.

21, That the contents of paragraph 23 are denied. The NOCs were
duly obtained on 15.11.2014.

22 That the reply to paragraph 24 is covered in the response to

? ‘ , o zgragraph 22
LY ‘

e SH, Advocaie
NUTARY H.Q). Nainttal

Reg. No. 21 (10) 2008 NQ/



&

23 That the contents of paragraph 25 are denied. The transfer of

forest land has been done in full compliance with the Forest

(Conservation) Act.

24. That the contents of paragraph 26 are denied. The diversion of

0.54 hec of forest land has been done as per rules.

25, That the contents of paragraph 27 are denied. The alignment
was specifically chosen to minimize the use of forest land and the
felling of trees. The pedestrian path suggested by the Applicant is too

steep for a motor road.

26 That in response to paragraph 28, it is submitted that queries
raised by the Forest Department during the proposal stage are a
standard procedure. These were duly addressed, after which the in-

principle and final approvals were granted.

That the contents of paragraph no 29,30.31 are denied. The
onsfruction has been proposed as per official directives
g width and tree counting. A geologist's opinion was taken

r to construction, and all provisions of the Forest Act have been

28. That the contents of paragraph no 32 are denied .It is accepted

only up to matter on record .

29, That the reply of para 33,34 and 35 already given in the above

paras
30. That the contents of paragraphs 36 and 37 are denied. The road

f /‘/V# /é construction is absolutely essential in the public interest.
T
7 \,( / 0 ¥

IXO Tl PRAKASH, Advocaie
NOTARY H.Q. Naini{al w/
Reg, Neo. 21 (10) 20058
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32. That the contents of paragraphs 38, 40, and 41 require no
comment. The contents of paragraph 39 are admitted only to the
extent that they are based on records. The landslide mentioned in
paragraph 46 is a common occurrence in hilly areas during heavy

rains and is not specific to this project.

33. That the contents of these paragraphs are denied. All
procedures for road construction have been followed, and NOCs have
been obtained from villagers. The project is in the public interest. The
proposed road is approximately 15 km away from the main city of
Nainital, to which the Applicant refers. The suggestions of the senior

geologist will be fully complied with during construction.

34. In light of the above facts and circumstances, it is respectfully
prayed that this Hon'ble Tribunal may be pleased toDismiss the
present Original Application (O.A. No. 279 of 2025) as being baseless,

devoid of merit, and filed with ulterior motives.

DEPONQ;T

Verified at Nainital on this _0_1 day of .0 ' , 2025, that the contents of
the above affidavit, from paragraphs 1 to 34 are true and correct to my
knowledge and belief, based on the official records maintained by my office.
No part of it is false, and nothing material has been concealed therefrom.

DEPONEé;

VERIFICATION
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U.O.No. 33\ /XXXVI-A-3/Law Sec./2025/28(Roa10)/2017- P.W.l)278

BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

Original Application No. 279 of 2025
(ILA. No(s). 455/2025, 425/2025 & 424/2025)

Vijay Kumar Padalia. Petitioner
Versus

State of Uttarakhand & Ors. Respondent(s)

VAKALATNAMA

I/We State of Uttarakhand, the Appellant(s)/Petitioners(s)/Respondent(s)/
intervener(s) of the above Appeal/Petition/ Reference do hereby appoint and retain
Sri Dhruv Tamta. Advocate of the Supreme Court to act and appear for me/us in the
above matter and to conduct or defend the same and to appear in all procecdings that may
be taken in respect of any application connected with the same or any decree or order
passed therein. including proceedings in taxation and application for Review, to file and
obtain return of documents, to deposit and receive money on my/our behalf in said matter
and to represent me/us and to take all necessary steps in the above matter. I/We agree. to
ratify all acts done by the aforesaid Advocate in pursuance of the authority.

Dated this the &'day of Augwst, 2025,
ACCEPTED éw\ u)jfm

, c
Zshovan— J
Mr. Dhruv Tamta. Wg

Panel Advocate.

e seares o oA

331. M.C Shetalwad Block. (Manish Kumar Pandcy)
Supreme Court . Addl.Secretary & A.LL.R.
New Delhi-110001 Government of Uttarakhand.
Mo.-9899989917 APPELLANTS/PETITIONERS/RESPONDENTS
[:-1D-tamtaadvocate(woutlook.com (Manish Kumar Pandey)
Adﬁtion:égeiénﬁzk
: ¥ . B e - ona
MEMO OF APPEARANCE 1w Cum e akhand
To.
The Registrar.
National Green Tribunal.
New Delhi.
Sir.
Pleasc cnter my appearance in the above mentioned case on behalf of the Petitioner(s),
Respondent(s).

W Yours faithfully.

DHRUV TAMTA .
Adxoogl:tce_;gn-goe;rrd (Dhruv Tamta)
e ~
331, M.C: Setalvad Block, Bhagwandas Road, /\dVvocate for the

New Delhi- 110001 Ph.: L i i - S
M: 9899989917; E: tamtaac fgg"o&g{gnu(s) Respondent(s)
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ORIGINAL APPLICATION NO. 279/2025 VIJAY KUMAR PADALIA VERSUS STATE OF
UTTARAKHAND & ORS

From dhruv tamta <tamtaadvocates@outlook.com>
Date Mon 2025-10-06 10:43

To vijaypadaliad@gmail.com <vijaypadaliad@gmail.com>; cs-uttaranchal@nic.in <cs-uttaranchal@nic.in>;
nols-forest-uk@nic.in <nols-forest-uk@nic.in>; nodalofficerddn@gmail.com
<nodalofficerddn@gmail.com>; comm-kum-us@nic.in <comm-kum-us@nic.in>; dm-nai-ua@nic.in <dm-
nai-ua@nic.in>; itgc-forest-uk@nic.in <itgc-forest-uk@nic.in>; itcell.pwduk@gov.in
<itcell.pwduk@gov.in>; cepwdhaldwani@gmail.com <cepwdhaldwani@gmail.com>; cehq.pwduk@gov.in
<cehg.pwduk@gov.in>; vanvikas12@gmail.com <vanvikas12@gmail.com>; msukpcb@yahoo.com
<msukpcb@yahoo.com>; mefcc@gov.in <mefcc@gov.in>

0 1 attachment (32 MB)
Counter Affidavit in OA 279 of 2025.pdf;

Sir,
Please find attach copy of the Counter Affidavit on behalf of the Respondent(PWD) State of
Uttarakhand. Same is listed for hearing on 09.10.2025

regards

Dhruv Tamta
Advocate
+91-9899989917

Disclaimer: The content of this electronic communication is intended solely for the use of the individual or entity to whom it is addressed and any
others who are specifically authorized to receive it. It may contain confidential or legally privileged information. If you are not the intended recipient
you are hereby notified that any disclosure, copying, distribution or otherwise placing reliance on the contents of this information is prohibited and
may be unlawful in certain legal jurisdictions. If you have received this communication by error please notify the sender immediately and then delete
it from your system.

Security Warning: Although this e-mail and its attachments are believed to be free from any virus, it is the responsibility of the recipient to ensure that
they are virus free.

é Please consider the environment before printing this e-mail.

https://outlook.live.com/mail/0/sentitems/id/AQQkADAWATMwMAItY mUwNi1mMDMyLTAWAIOWMAOAEACF0b2sL GE%2FRKW93Ciws3zp
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